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Art Unit: 3753 

Claim Rejections - 35 USC§ 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 17-18, 21, 24-25 and 28-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Buermann (US Patent No. 6,003,714). 

Buermann discloses a tamper notification and protection device comprising means (1 and 
13) for blocking particles from entering the first fitting wherein the means for blocking is a 
thimble, first and second straps (2 and 3) bendable about the valve and attached the the means for 
blocking the first fitting (see figure 2), first strap fastenable to the second strap (28 and 94), a tab 
disposed on the first wherein the tab including perforations (19 and 21), an indentation at the 
strap is bendable (15, 16, 22 and 23), the second strap further comprises a first strap receiver 
(28). 

Regarding claim 28, the modified Buermann discloses the first strap and second strap is 
bendable at any location along the straps because the straps are bendable everywhere. 

3. Claims 30-3 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Oliver (US 
Patent No. 4,266,813). 

Oliver discloses a tapered thimble (see figure 2) having a base (10), an inner (24, 26 and 
28) and outer (16 and 18) surfaces with securing means for attachment to a thread. 
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Claim Rejections - 35 USC§103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Buermann 
(US Patent No. 6,003,714) in view of Flinta et al (US Patent No. 5,386,924) and Oliver (US 
Patent No. 4,266,813). 

Buermann fails to disclose a tapered cylinder having a base and inner and outer surfaces 
with securing means, and the first strap having a ring. 

Flinta discloses a tapered cylinder (see figure 3). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have provided a tapered 
cylinder in order to receive the nozzle as taught by Flinta (see Col 3 lines 11-17). 

Flinta discloses the strap having a ring (see figure 2) wherein the ring forming a needle 
eye shaped (the ring is read as needle eye shaped). It would have been obvious that one of 
ordinary skill in the art at the time the invention was made to have provided the strap having a 
ring in order to secure the tapered cylinder to the nozzle and thereby preclude the tapered 
cylinder from becoming lost at taught by Flinta (see Col 4 lines 60-63). 
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Oliver discloses a tapered cylinder having inner and outer surfaces with securing means 
(see figure 2). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have provided a tapered cylinder having inner and outer surfaces with 
securing means in order to attach the cylinder to any different sizes of thread as taught by Oliver 
(see Col 1 lines 26-45). 

Regarding claim 11, Buermann discloses the cylinder, first and second straps are 
comprised of plastic (see Col 5 lines 16-19). 

Regarding claim 13, the modified Buermann discloses the first strap and second strap is 
bendable at any location along the straps because the straps are bendable everywhere. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Buermann in 
view of Flinta et al and Oliver as applied to claims 1-15 above, and further in view of Robbins et 
al (US Patent No. 6,783,031). 

Regarding claim 16, the modified Buermann fails to disclose the securing means are 
tangs. At the time the invention was made, it would have been an obvious matter of design 
choice to a person of ordinary skill in the art to have provided tangs as the securing because 
applicant has not disclosed that tangs provides an advantage, is used for a particular purpose, or 
solves a stated problem. One of ordinary skill in the art, furthermore, would have expected 
applicant's invention to perform equally well with securing means are threads because Robbins 
et al (US Patent No. 6,783,031) disclose the threads and tangs are interchangeable and similar 
tangs structure for engagement is suitable (see Col 4 lines 22-29). Therefore, it would have been 
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an obvious matter of design choice to modify Buermann to obtain the invention as specified in 
claim 16. 

6. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Buermann 
(US Patent No. 6,003,714) in view of Oliver (US Patent No. 4,266,813). 

Buermann fails to disclose a tapered cylinder having a base and inner and outer surfaces 
with securing means wherein the surfaces having tangs receiving a thread of the first fitting. 

Oliver discloses a cylinder having inner and outer surfaces with securing means (see 
figure 2). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have provided a tapered cylinder having inner and outer surfaces with 
securing means in order to attach the cylinder to any different sizes of thread as taught by Oliver 
(see Col 1 lines 26-45). 

Regarding claims 19-20, the modified Buermann fails to disclose the securing means are 
tangs. At the time the invention was made, it would have been an obvious matter of design 
choice to a person of ordinary skill in the art to have provided the securing means are tangs 
because applicant has not disclosed that tangs provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected applicant's invention to perform equally well with securing means are threads because 
Robbins et al (US Patent No. 6,783,031) disclose the threads and tangs are interchangeable and 
similar tangs structure for engagement is suitable (see Col 4 lines 22-29). Therefore, it would 
have been an obvious matter of design choice to modify Buermann to obtain the invention as 
specified in claims 1 9-20. 
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7. Claims 22-23 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Buermann in view of Flinta et al. 

Buermann fails to disclose a tapered cylinder with securing means, and the first strap 
having a ring. 

Flinta disclose a tapered cylinder (see figure 3). It would have been obvious that one of 
ordinary skill in the art at the time the invention was made to have provided a tapered cylinder in 
order to receive the nozzle as taught by Flinta (see Col 3 lines 11-17). 

Flinta disclose the strap having a ring (see figure 2) wherein the ring forming a needle 
eye shaped (the ring is considered as needle eye shaped). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have provided the strap 
having a ring in order to secure the tapered cylinder to the nozzle and thereby preclude the 
tapered cylinder from becoming lost at taught by Flinta (see Col 4 lines 60-63). 

8. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Buermann in 
view of Flinta et al as applied to claims 22-23 and 26 above, and further in view of Oliver and 
Robbins et al (US Patent No. 6,783,031). 

The modified Buermann fails to disclose the tapered cylinder having a base includes an 
inner surface and an outer surface having tangs. 

Oliver discloses a cylinder having inner and outer surfaces with securing means (see 
figure 2). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have provided a tapered cylinder having inner and outer surfaces with 
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securing means in order to attach the cylinder to any different sizes of thread as taught by Oliver 
(see Col 1 lines 26-45). 

Regarding claim 27, the modified Buermann fails to disclose the securing means are 
tangs. At the time the invention was made, it would have been an obvious matter of design 
choice to a person of ordinary skill in the art to have provided the securing means are tangs 
because applicant has not disclosed that tangs provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected applicant's invention to perform equally well with securing means are threads because 
Robbins et al (US Patent No. 6,783,031) disclose the threads and tangs are interchangeable and 
similar tangs structure for engagement is suitable (see Col 4 lines 22-29). Therefore, it would 
have been an obvious matter of design choice to modify Buermann to obtain the invention as 
specified in claim 27. 

9. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Oliver in view of 
Robbins et al (US Patent No. 6,783,031). 

Oliver fails to disclose the securing means are tangs. At the time the invention was made, it 
would have been an obvious matter of design choice to a person of ordinary skill in the art to 
have provided the securing means are tangs because applicant has not disclosed that tangs 
provides an advantage, is used for a particular purpose, or solves a stated problem. One of 
ordinary skill in the art, furthermore, would have expected applicant's invention to perform 
equally well with securing means are threads because Robbins et al (US Patent No. 6,783,031) 
disclose the threads and tangs are interchangeable and similar tangs structure for engagement is 
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suitable (see Col 4 lines 22-29). Therefore, it would have been an obvious matter of design 
choice to modify Buermann to obtain the invention as specified in claim 32. 



Response to Arguments 
1 0. Applicant's arguments filed 1 1/1 7/06 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that Buermann does not disclose a first and second 
straps attached to the means for blocking, Buermann discloses a tamper notification and 
protection device comprising means (1 and 13) for blocking particles or a cylinder from entering 
the first fitting, first and second straps (2 and 3) bendable about the valve and attached the means 
for blocking the first fitting (see figure 2). The cap (1) and stem (13) together are read as means 
for blocking particles from entering the first fitting. Regarding applicant concern about 
Buermann does not disclose a means for blocking is a thimble, the cap (1) and stem (13) are read 
as thimble. The definition of thimble is a small cap accounting to a dictionary, therefore, 
Buermann clearly disclose a means for blocking is a thimble. 

In response to applicant's argument that Oliver does not disclose a tapered cylinder 
having a base, the examiner disagrees with applicant. Oliver discloses a tapered thimble (see 
figure 2) having a base (10), an inner (24, 26 and 28) and outer (16 and 18) surfaces with 
securing means for attachment to a thread. Applicant defines the "base" as a means for 
preventing contamination, Oliver discloses a universal coupler used for transferring liquid, 
however, the structure of Oliver's invention which is similar to applicant's invention (tapered 
cylinder) is capable of preventing contamination by the base (10) because the housing or base 
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(10) can prevent contamination entering the valve or nozzle. Furthermore, applicant's argument 
are not recited in the rejected claims, although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 R2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's argument that Buermann discloses a cap and stem to a valve, 
not a nozzle, it is noted that features which applicant relies are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). Also, the examiner disagrees with applicant's argument that 
there is no suggestion to combine Buermann with Flinta, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the prior art to 
produce the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves. In this case, Flinta explicitly discloses a motivation to 
modify Buermann with a tapered cylinder in order to receive the nozzle (see Col 3 lines 11-17). 
Furthermore, Flinta discloses an invention in the same field of applicant's endeavor (both valve 
and nozzle are fluid handling devices) and concerned the same particular problem, which is to 
protect the valve or nozzle. Therefore, Flinta disclose a motivation to modify Buermann in order 
to obtain the invention as specified in claim 1-15. 

Additionally, the examiner disagrees with applicant's argument that, the combination or 
modification of Buermann and Oliver would change the principle of operation of the prior art 
invention being modified. Oliver explicitly discloses a motivation to combine Buermann with 
Oliver in order to attach the cylinder to any different sizes of thread as taught by Oliver (see Col 
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1 lines 26-45). Furthermore, the structure of Oliver's invention is capable of preventing 
contamination by the base (10) as discussed in detail above. Therefore, the combination of 
Buermann with Oliver would not change the principle of operation of the prior art invention 
being modified. 

In response to applicant's argument that the tangs of claim 16, one having ordinary skill 
would have provided tangs as the securing means because the mere fact that the components 
(tangs and screw thread) at issue are functional and mechanical equivalents as taught by Robbins 
et al (US Patent No. 6,783,031), "the threads and tangs are interchangeable and similar tangs 
structure for engagement is suitable" (see Col 4 lines 22-29). (also see MPEP 2144.06) 

In response to applicant's argument that flinta et al fail to disclose a ring through which 
the burst strap is insertable, please note, the function limitation "burst strap is insertable" does 
not positively recite the burst strap is inserted through a ring, therefore, flinta et al meet the 
claims. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cloud K. Lee whose telephone number is (571)272-7206. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Keasel can be reached on (571)272-4929. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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